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Please note : The art unit listed on applications sent on or after 8/20/2007 has changed 
from 2609 to 2626. Examiner assigned to case still remains. 

DETAILED ACTION 
Drawings 

1 . The drawings are objected to because the blocks the illustrated in within Fig. 3 
must contain a label for consistency and clarity relevant to the specification. Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Specification 

2. The disclosure is objected to because of tlie following informalities: applicant 
must complete Pages 1 & 1 1 of the specification, which pertains to the current 
application and co-pendency of PCT applications. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-22 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The recitation of a serialized stream of digital 
audio data is construed as a mathematical algorithm, where analysis is perfomied on a 
bit by bit basis using windowing techniques. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 11-14, and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lew, US 5245667 A. 
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Re claim 1 1 , "extracting digital audio words", where the use of "words" is broad • 
and construed to be part of audio data such as a recording of a voice, Lew teaches a 
digital audio system to process incoming digital audio signals from sources such as a 
compact disc and tape players/recorders (Lew col. 1 line 22-28). "From a serialized 
stream", Lew teaches digitally encoding and transmitting signals in a serial format (Lew 
col 1 line 38-51). 

"Estimated bit time", a bit time is construed as the time taken to process one bit 
of data at a clock or multiple clock rates. Lew teaches multiple clocks not synchronous 
with one another (Lew col 5 line 32-42 & Fig. 3 blocks 54 and 55) where a digital 
interpolating filter interpolates between two incoming samples of the digital audio data 
so as to predict what an actual sample of audio data would be at each master sampling 
clock signal interval (Lew col 2 line 61-68), where prediction functions in the same 
manner as estimation. Lew also teaches the use of bits during digital data processing 
representing a user data bit, validity bit, parity bit, etc. (Lew col 1 line 51-62). A 
"transition window" is construed as a frame. "Transition window having a preamble sub- 
window" and a "data sub-window". Lew teaches audio samples encoded into a frame 
consisting of two subframes where each represent data from different channels (Lew col 
1 line 38-51). Lew also teaches each subframe conveying additional information 
including a preamble (Lew col 1 line 51-62), where a preamble is a type of data 
window/frame. 

"Sampling" data at a fast sample rate, a fast sampling rate is construed as a rate 
that must be appropriate for audio signals such as the standard 44.1 kHz rate for audio. 



Application/Control Number: 10/519.000 Page 5 

Art Unit: 2626 

Lew teaches the AES/EBU standard where a typical sampling rate of 44.1 kHz is used 
(Lew col 1 line 38-51). 

"Extracting plural " data words based upon "the location of each transition" 
relative to said preamble sub-window and one data sub-window, Lew teaches in Fig. 2 
preambles providing synchronization and identification of a first or second subframe and 
the start of a block of frames (Lew col 4 line 54-68). 

Re claim 12, "at least about twenty times faster than a data rate", the use of "at 
least about" is construed as having a clock-sampling rate as long as it is greater than 
the Nyquist rate relative to the input data. Lew teaches over sampling the incoming 
digital information at a clock rate six to eight times as fast as the incoming digital 
information rate (Lew col 5 line 44-53). Lew also teaches an over sampling clock signal, 
which is generated independently within DSP (Lew col 5 line 44-53). 

Claim 13 has been analyzed and rejected with respect to claim 12. Claim 12 
teaches the same limitations as claim 13, where a sampling rate is relative to a clock 
signal. 

Claim 14 has been analyzed and rejected with respect to claim 1 1 . Lew teaches 
audio samples encoded into a frame consisting of two subframes where each represent 
data from different channels (Lew col 1 line 38-51). Lew also teaches each subframe 
conveying additional information including a preamble (Lew col 1 line 51-62), where a 
preamble is a type of data window/frame. Lew also teaches clocking information for 
performing such decoding obtained from the subframes' synchronizing preambles and 
bit transitions themselves (Lew col 6 line 16-33). 
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' Claim 1 has been analyzed and rejected with respect to claims 1 1 and 14. 
Claims 1 1 and 14 together provide the limitations set forth by claim 1 . 

Claim 20 has been analyzed and rejected with respect to claims 1 1 and 13. 
Claim 20 teaches the apparatus of the method of claims 1 1 and 13. Claims 1 1 and 13 
together provide the limitations set forth by claim 20. Lew teaches conventional 
AES/EBU formats digital signals are decoded to reproduce signals, where AES/EBU is 
alias for AES-3 (Lew col 4 line 34-53). Lew teaches that serial digital data is then 
biphase modulated (known as a Manchester family coding scheme) before transmission 
in order to enable synchronization and clock extraction from the data stream itself (Lew 
col 4 line 34-53). Lew teaches digital signal processing circuitry with input and output 
capability (Lew Fig. 1 & col 3 line 55-65) as well as buffers 108 and 109 as RAM that 
stores the most recent samples (Lew col 8 line 24-42). 

Claim 21 has been analyzed and rejected with respect to claim 14. Claim 21 
teaches the apparatus of the method of claim 14. Claim 21 shares the same limitations 
set forth by claim 14. 



Claim Rejections - 35 USC § 103 
7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co.. 383 U.S. 1. 148 
USPQ459 (1966) . that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: (See MPEP Ch. 
2141) 

a. Determining the scope and contents of the prior art; 

b. Ascertaining the differences between the prior art and the claims in issue; 

c. Resolving the level of ordinary skill in the pertinent art; and 

d. Evaluating evidence of secondary considerations for indicating 
obviousness or nonobviousness. 

8. Claims 2-4, 8, 15-18, and 22 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Lew US 5245667 A in view of Gillick et al US 4837831 A (herein after 

Gillick). 

Re claim 15, "first type of preamble" if extracted data words have a pair of 
successive transitions, Lew teaches audio samples encoded into a frame consisting of 
two subframes where each represent data from different channels (Lew col 1 line 38- 
51). Lew also teaches each subframe conveying additional information including a 
preamble (Lew col 1 line 51-62), where a preamble is a type of data window/frame. 
Lew also teaches clocking information for performing such decoding obtained from the 
subframes' synchronizing preambles and bit transitions themselves (Lew col 6 line 16- 
33). Lew also teaches interpolation filters to interpolate between two successive 
samples of digital audio infonnation (Lew col 8 line 24-42) However Lew fails to teach 
successive transitions relative to windows/frames. Gillick teaches five individual frames 
processed to form a smooth frame, where each pair of successive individual frames 104 
are averaged, to form one-second level frame 120. Thus the individual frames 104A 
and 104B are averaged to fomi the second level frame 120A, and the individual frames 
104B and 104C are averaged to fomri the second level frame 120B, and so on (Gillick 
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col 8 line 16-36 & Fig. 4). Therefore, the combined teaching of Lew and Gillick would 
have rendered obvious a first type of preamble if extracted data words have a pair of 
successive transitions in the preamble and the subframes / sub-windows. 

Claim 16 has been analyzed and rejected with respect to claim 15. The 
combined teaching of Lew and Gillick disclose preambles identifying the start of a first 
or second subframe within a block separated by various bits for the user, parity for error, 
and validity bit to check if an audio sample is valid or defective (Lew col 4 line 54-68). A 
frame of an audio sample being defective implies the user having the option to remove 
that frame rendering a gap between data frames. The combined teaching of Lew and 
Gillick disclose up to five frames transitioning from various levels (Gillick col 8 line 16-36 
& Fig. 4). An odd number of frames imply that amongst the pairs of successive frames, 
a non-successive pair can exist with any of the other frames. Therefore, the combined 
teaching of Lew and Gillick would have rendered obvious non-successive 
frames/windows separated by pairs of successive frames. 

Claim 17 has been analyzed and rejected with respect to claim 15. The 
combined teaching of Lew and Gillick disclose up to five frames transitioning from 
various levels (Gillick col 8 line 16-36 & Fig. 4). 

Re claim 18, "estimated bit time derived from " stream of data, the combined 
teaching discloses multiple clocks not synchronous with one another (Lew col 5 line 32- 
42 & Fig. 3 blocks 54 and 55) where a digital interpolating filter interpolates between two 
incoming samples of the digital audio data so as to predict what an actual sample of 
audio data would be at each master sampling clock signal interval (Lew col 2 line 61- 
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68), where prediction functions in the same manner as estimation. The combined 
teaching also discloses clocking information derived from the serial data stream (). 
Therefore, the combined teaching of Lew and Gillick would have rendered obvious bit 
time derived from the digital data stream. 

Claim 2 has been analyzed and rejected with respect to claim 15. Claim 2 
shares the same limitations set forth by claim 1 5. 

Claim 3 has been analyzed and rejected with respect to claim 16. Claim 3 
shares the same limitations set forth by claim 16. 

Claim 4 has been analyzed and rejected with respect to claim 17. Claim 4 
shares the same limitations set forth by claim 17. 

Claim 8 has been analyzed and rejected with respect to claim 18. Claim 8 
shares the same limitations set forth by claim 18. 

Claim 22 has been analyzed and rejected with respect to claims 8 and 1 1 . Claim 
22 teaches the apparatus of the method of claims 8 and. 1 1 . Claim 22 shares the same 
limitations set forth by claims 8 and 1 1 . The combined teaching discloses conventional 
AES/EBU formats digital signals are decoded to reproduce signals, where AES/EBU is 
alias for AES-3 (Lew col 4 line 34-53). The combined teaching discloses digital signal 
processing circuitry with input and output capability (Lew Fig. 1 & col 3 line 55-65). 

Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lew US 5245667 A In view of Gillick et al US 4837831 A (herein after Gillick) and 
further in view of Akagiri US 5490130. 
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Re claim 5, "preamble sub-window extends from about 1 .25 times said estimated 
bit time" to about 1 .75 times estimated bit time, the combined teaching of Lew and 
Gillick disclose audio samples encoded into a frame consisting of two subframes where 
each represent data from different channels (Lew col 1 line 38-51). The combined 
teaching also discloses each subframe conveying additional information including a 
preamble (Lew col 1 line 51-62), where a preamble is a type of data window/frame. As 
previously noted, a bit time is construed as the time taken to process one bit of data at a 
clock or multiple clock rates. However the combined teaching fails to teach of a multiple 
or ratio of the estimated bit time for a window length. The use of "abouf renders the 
numerical values to have a non-exact value and is construed as allowing for deviation of 
an unspecified amount. Akagiri teaches frames lengths present during compression 
having lower bit rates where a short frame length is present having clocks equal to or a 
fraction of the frame length (Akagiri coll 7 line 36-49). Akagiri also teaches blocks 
corresponding to a frame or an integral fraction of a frame having values .5 or .25 
(Akagiri col line), where the numerical values taught in this claim are construed to be 
about the same numerical fraction value as taught by Akagiri. Therefore, the combined 
teaching of Lew, Gillick, and Akagiri would have rendered obvious sub-windows 
extending in a range about equal to .25 to 1 .25 times the bit time. 

Claim 6 has been analyzed and rejected with respect to claim 5. Claim 5 shares 
substaritially similar limitations set forth by claim 6 applied to a numerical range of .25 to 
1 .25 times the bit time. 
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Claim 7 has been analyzed and rejected with respect to claims 5 and 6. Claims 
5 and 6 together provide the limitations set forth by claim 7. 

Claims 9-10 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lew US 5245667 A in view of Gillick et al US 4837831 A (herein 
after Gillick) and further in view of Tackin US 7180892. 

Re claim 19, "estimating minimum and maximum bit window times", where a bit 
time is construed as the time taken to process one bit of data at a clock or multiple clock 
rates, the combined teaching discloses multiple clocks not synchronous with one 
another (Lew col 5 line 32-42 & Fig. 3 blocks 54 and 55) where a digital interpolating 
filter interpolates between two incoming samples of the digital audio data so as to 
predict what an actual sample of audio data would be at each master sampling clock 
signal interval (Lew col 2 line 61-68). where prediction functions in the same manner as 
estimation. "Constructing a bit window", the combined teaching also discloses audio 
samples encoded into a frame consisting of two subframes where each represent data 
from different channels (Lew col 1 line 38-51). However the combined teaching fails to 
disclose the detection of minimum and maximum bit window times. Tackin teaches a 
voice synchronizer for optimum performance, including minimum and maximum target 
holding time, where minimum and maximum times can vary. 

"Identifying transitions" within constructed bit window, the "time separating a set 
of successive identified transitions" is a measure of "estimated bit time", where a bit time 
is construed as the time taken to process one bit of data at a clock or multiple clock 
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rates, in Fig. 2 preambles providing synchronization and identification of a first or 
second subframe and the start of a block of frames (Lew col 4 line 54-68). 

"Determining estimated bit time from a running average" of estimated bit time, the 
combined teaching fails to teach a running average applied to bit times. Tackin teaches 
voice and data exchange over a packet where a comfort noise estimator updates the 
long running averages and decide when to transmit packets of data. 

Therefore, the combined teaching of Lew, Gillick, and Tackin would have 
rendered obvious the estimation of maximum and minimum bit times within a 
window/frame where the bit time is found using a running average. 

Claims 9 and 10 have been analyzed and rejected with respect to claim 19. 
Claim 19 provides the limitations set forth by claims 9 and 10. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Colucci whose telephone number is (571)- 
270-1847. The examiner can normally be reached on 7:30 am - 5:00 pm, Monday- 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571)-272-7332. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 

AU 2626 
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